
 

 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

FORT LAUDERDALE DIVISION 
www.flsb.uscourts.gov 

 
In re: 
 
KAIZEN SOLUTIONS INTERNATIONS, LLC,  Case No. 19-24907-JKO 
        Chapter 7 
 Debtor.       
__________________________   / 
   

OBJECTION BY CREDITOR, SHAWN ROBOTKA, TO THE TRUSTEE’S MOTION 
FOR TURNOVER OF FUNDS HELD AS A RESULT OF STATE COURT LITIGATION 

 

 Creditor, Shawn Robotka (the “Creditor” or “Robotka”), by and through counsel, and 

pursuant to 11 U.S.C. § 542 and 28 U.S.C. Section 1334(c), files this Objection by Creditor, 

Shawn Robotka, To The Trustee’s Motion For Turnover Of Funds (the “Objection”) to the 

Trustee’s Motion for Turnover of Funds Held as a Result of State Court Litigation [D.E. 35] and 

in support thereof states, as follows:   

I. PROCEDURAL BACKGROUND. 

 A. The Debtor’s Bankruptcy Filing  

1. On November 4, 2019 (the “Petition Date”), the Kaizen International Solutions, 

LLC (“Kaizen” or the “Debtor”) filed a voluntary petition for relief under Chapter 7 of the 

United States Bankruptcy Code [D.E. 1] (the “Petition”) in the United States Bankruptcy Court 

for the Southern District of Florida, Miami Division (the “Bankruptcy Case”).  

2. On December 3, 2019, [D.E. 16], the Debtor filed the Initial Schedules and 

Statement of Financial Affairs [D.E. 16]. On December 4, 2019, the Debtor filed Amended 

Schedules (the “Amended Schedules”) [D.E. 22]. 

3. The Trustee, Sonya Salkin Slott (the “Trustee”) is the duly appointed and acting 

Chapter 7 trustee of the Debtor’s bankruptcy estate (the “Estate”). 

4. The Debtor’s Section 341 Meeting of Creditors was held and concluded on 
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December 5, 2019 [D.E. 6]. 

5. On December 17, 2019, the Trustee, Sonya Salkin Slott (the “Trustee”), filed a 

Motion for Turnover of Funds Held as a Result of State Court Litigation (the “Motion for 

Turnover”) [D.E. 35]. The hearing on the Motion for Turnover is presently scheduled for 

February 10, 2020 [D.E. 38].  

6. On January 13, 2020, Robotka filed his Proof of Claim in the Bankruptcy Case. 

B. The State Court Litigation   

7. At all times material, Robotka was a member and minority shareholder of the 

Debtor. According to state court records and as reflected in the Amended Schedules, Robotka 

loaned the Debtor approximately $45,000.00 on October 24, 2016 [D.E. 22].   

8. On or about December 21, 2016, Robotka, as an authorized user and signer of 

certain corporate bank accounts, legally withdrew approximately $102,942.00 (the “Funds”) 

from those respective accounts.  

9. Shortly thereafter, Robotka placed the Funds in escrow in his former counsel 

Perlman, Bandajas, Yevoli, & Alrbight, P.L.’s (“P.B.Y.A.”) trust account.  

10. On December 22, 2016, Robotka filed his Verified Complaint (the “Complaint”) 

in the matter styled Shawn Robotka, derivatively on behalf of Kaizen Solutions International, 

LLC and individually  v. Kaizen Solutions International, LLC, a Florida limited liability 

company, a/k.a Kaizen International Solutions, LLC, ADD Helium, LLC, Oncourse Training, 

LLC and Peter Sotis, as managing member of Kaizen Solutions, LLC and individually Case No. 

2016-023011-CACE-21 (the “State Court Action”), in the Circuit Court of the 17th Judicial 

Circuit in and for Broward County, Florida (the “State Court”).  

11. On December 27, 2016, Robotka filed his Emergency Ex Parte Motion for 
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Temporary Injunction (the “Motion for Temporary Injunction”) to enjoin the Debtor from 

continuing its business activities.  

12. On December 28, 2016, the State Court entered an order granting the Motion for 

Temporary Injunction (the “Order Granting Robotka’s Injunction”).  

13. On January 3, 2017, the Debtor, Add Helium, LLC, OnCourse Training, LLC, 

and Peter Sotis (the “State Court Defendants”) filed their Emergency Motion to Dissolve and Set 

Aside Ex Parte Temporary Ex Parte Injunction Order (the “Motion to Dissolve”).  

14. On January 6, 2017, the State Court granted the Motion to Dissolve (the “Order 

Granting Motion to Dissolve”), which vacated the Order Granting Robotka’s Injunction and 

ordered that the Funds remain in P.B.Y.A.’s trust account.1 

15. On January 27, 2017, the State Court Defendants filed their Motion for 

Temporary Injunction requesting that the Funds be returned to the Debtor, asserting that the 

Funds belonged to the Debtor, not Robotka.   

16. However, the State Court’s Order on Defendants’ Motion for Temporary 

Injunction entered on June 30, 2017 (the “Injunction Order”) concluded that: (i) Robotka was 

entitled to withdraw the Funds; (ii) Robotka’s testimony regarding the Funds was credible; (iii) 

the Debtor would not suffer irreparable harm absent an injunction; and, most importantly, (iv) 

“the [F]unds in the respective bank accounts included funds that belong to [] Robotka, and to 

which he was entitled to have returned to him, including, but not limited to, $45,000.00 which 

was an anticipated loan to the company, but for which Mr. Robotka never received 

consideration.” (See Injunction Order, attached hereto as Exhibit “A” at ¶ 3).  

                                                 
1 The January 6, 2017 Order indicated that the Funds “held by [Robotka’s] counsel shall remain in [Robotka’s] 
counsel’s trust account until either an agreement of the parties or further order of the Court without waiver of any of 
the parties’ rights.”  
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17. On November 13, 2017 Robotka’s former state court counsel, Annesser & 

Chaiken, PLLC (“Annesser & Chaiken”)2, filed its Motion to Withdraw as Counsel of Record 

(the “Annesser Motion to Withdraw”). 

18. On December 11, 2017, the State Court granted the Annesser Motion to Withdraw 

and entered an order directing Annesser & Chaiken, along with P.B.Y.A, to jointly deliver the 

Funds to Robotka’s new counsel (the “Annesser Withdrawal Order”).  

19. In the event Robotka did not obtain new legal counsel within thirty (30) days, the 

Court ordered Annesser & Chaiken and P.B.Y.A. to jointly deliver the Funds to the Debtor’s 

former state court counsel, Keller Landsberg P.A.’s (“Keller Landsberg”), trust account. 

20. On September 12, 2018, Alan P. Dagen, Esq. of The Law Offices of Alan P. 

Dagen, P.A. (“Attorney Dagen”) filed its Notice of Appearance on behalf of Robotka. Because 

the filing took place more than thirty (30) days after the Annesser Withdrawal Order, however, 

the Funds had been transferred to Keller Landsberg in the interim.  

21. On August 7, 2019, Keller Landsberg filed its Motion to Withdraw as Counsel for 

Defendants, Motion to Continue and To Stay All Pending Matters in State Court (the “Keller 

Landsberg Motion to Withdraw”).   

22. On September 20, 2019, in light of Keller Landsberg’s withdrawal, Robotka filed 

his Motion to Transfer Monies in Trust and Notice of Hearing (the “Motion to Transfer”) to have 

the Funds transferred from Keller Landsberg to Attorney Dagen’s trust account. 

23. On October 10, 2019, the State Court granted Keller Landsberg’s Motion to 

Withdraw and entered its Order on Motion to Withdraw as Counsel for Defendants Motion to 

Continue and to Stay All Pending Matters (the “Keller Withdrawal Order”).  

                                                 
2 According to the June 8, 2017 Notice of Change of Address, the two (2) attorneys from P.B.Y.A. representing 
Robtoka, John W. Annesser and Robert A. Bernstein, formed a new entity, Annesser & Chaiken, PLLC.   
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24. Notably, the Keller Withdrawal Order directed Keller Landsberg to deliver the 

Funds to the State Court Defendants’ new counsel within forty five (45) days. In the event the 

State Court Defendants did not retain new counsel, the Court required Keller Landsberg to 

deliver the Funds to Attorney Dagen’s trust account within sixty (60) days. (See the Keller 

Withdrawal Order, attached as Exhibit “B”).  

25. Thereafter, on November 12, 2019, after the Petition Date, Keller Landsberg 

received a demand for the Funds from the Trustee.    

26. In light of the competing obligations from the State Court and the Trustee, Keller 

Landsberg filed its Motion for Enlargement of Time to Comply With Order on Motion to 

Withdraw as Counsel for Defendants, Motion to Continue, and to Stay All Pending Matters with 

the State Court on December 6, 2019.  

27. Shortly thereafter, on December 17, 2019, the Trustee filed its Motion for 

Turnover seeking to place the Funds in the hands of the Trustee. Notably, the Motion for 

Turnover contends the Funds were allocated from several entities, including approximately 

$28,355.02 from the Debtor.  

28. Because there is an ongoing dispute regarding the Funds in State Court, Robotka 

objects to the Trustee’s Motion for Turnover and requests that the Court enter an order 

preserving the Funds in escrow with Attorney Dagen until Robotka and State Court Defendants 

have resolved these issues in the State Court Action.  

II. RELIEF REQUESTED  

29. For the reasons stated herein, the Objection must be sustained in light of the 

ongoing State Court Action and orders entered in that proceeding.   

30. The Eleventh Circuit Court of Appeals has previously observed that the turnover 
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provisions of the Bankruptcy Code do not allow a debtor to recover monies from disputed claims 

based strictly on state law. Charter Crude Oil Co. v. Exxon Co., (In re Charter Co.), 913 F. 2d 

1575, 1579 (11th Cir. 1990). Stated differently, Section 542 does not provide trustees and 

debtors in possession with the ability to recover property where a dispute exists between the 

parties. In re Ven-Mar Int’l., Inc., 166 B.R. 191, 192-93 (Bankr. S.D. Fla. 1994).  

31. Here, although the State Court Action has been stayed as to the Debtor under 11 

U.S.C. § 362, a dispute still exists between Robotka and the other State Court Defendants in the 

State Court Action regarding the Funds. Notably, the State Court acknowledged that a portion of 

the Funds belong to Robotka and ordered former counsel for the Debtor to deliver the Funds to 

Robokta’s counsel prepetition, but this never occurred in light of the Debtor’s bankruptcy filing.  

32. Based upon the Injunction Order and pending claims in the State Court, Robotka 

contends the State Court is the proper forum to adjudicate and determine the allocation of the 

Funds and, at a minimum, the Bankruptcy Court should abstain, whether through mandatory or 

permissive abstention, from this matter pursuant to 28 U.S.C. § 1334(c). Thus, the Funds should 

not be turned over to the Trustee, in whole or in part, until the State Court Action has been 

resolved such that the State Court has made a finding, if any, that the Debtor was entitled to 

and/or has interest in such property. See In re Ven Mar Int’l, 166 B.R. at 192-93.  

33. Instead, the Funds should be released and turned over to Attorney Dagen pursuant 

to the Keller Withdrawal Order pending further order of the State Court. Even assuming the 

Funds are turned over to the Trustee, Robotka agrees with the Trustee’s position as cited in the 

Motion for Turnover, that the relief requested “shall not constitute any determination that the 

Funds are not property of the estate” and, therefore, such turnover “shall not affect a waiver of 

any parties [Robotka] rights to argue that the proper forum to determining the ultimate 
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entitlement to the Funds should be the State Court.” [D.E. 35 ¶ 8].   

34. Based on the foregoing, Robotka’s Objection to the Motion for Turnover should 

be sustained.  

WHEREFORE, Creditor, Shawn Robotka, respectfully requests that the Court enter an 

Order: (i) sustaining the Objection; (ii) directing that the Funds be released and turned over to 

Attorney Dagen; (iii) that the Bankruptcy Court abstain from this matter pursuant to 28 U.S.C. 

Section 1334(c); and (iv) such further relief as the Court deems just and proper. 

Dated:  February  _6th__ , 2020. 

  GENOVESE JOBLOVE & BATTISTA, P.A. 
      Attorneys for Creditor, Shawn Robotka 

200 East Broward Boulevard, Suite 1110 
Fort Lauderdale, Florida  33301 
Telephone: (954) 453-8037 
Telecopier: (954) 453-8010 

 
      By:  /s/ Joyce A. Delgado ____ 
             Barry P. Gruher, Esq. 
            Florida Bar No. 960993 
       Joyce A. Delgado, Esq.  
       Florida Bar No. 1002228 
 
 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true copy of the foregoing Motion was served via CM/ECF 

Notification and/or U.S. Mail to all parties on the attached service list on the __6th   day of 

February, 2020. 

 
By: /s/ Barry P. Gruher  

            Barry P. Gruher, Esq. 
            Florida Bar No. 960993 
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SERVICE LIST 
 

Served Via CM/ECF Notification 
 
Mark Bonacquisti on behalf of Trustee Sonya Salkin Slott 
mark@msbankrupt.com,  
sonya@msbankrupt.com,kristen@msbankrupt.com,mbbankruptcy@gmail.com,Zachary@msban
krupt.com 
 
Mark Bonacquisti on behalf of Trustee Sonya Salkin Slott 
mark@msbankrupt.com 
 
Barry P Gruher on behalf of Creditor Shawn Robotka 
bgruher@gjb-law.com, vlambdin@gjb-law.com;gjbecf@gjb-law.com;cesser@gjb-
law.com;gjbecf@ecf.courtdrive.com;chopkins@gjb-law.com 
 
Philip J Landau on behalf of Creditor Keller Landsberg, P.A. 
plandau@slp.law, 
pdorsey@slp.law;dwoodall@slp.law;dlocascio@slp.law;ependergraft@slp.law;pmouton@slp.la
w 
 
Office of the US Trustee 
USTPRegion21.MM.ECF@usdoj.gov 
 
Mark S. Roher, Esq. on behalf of Debtor Kaizen Solutions International, LLC 
mroher@markroherlaw.com, ECF.markroherlaw@gmail.com;ECF2.markroherlaw@gmail.com 
 
Sonya Salkin Slott 
sonya@msbankrupt.com,  
FL41@ecfcbis.com;sls1@trustesolutions.net;mark@msbankrupt.com;Kristen@msbankrupt.com
;sls@msbankrupt.com;trusteesalkin@msbankrupt.com;Zachary@msbankrupt.com 
 
Served Via U.S. Mail 
 
All parties on the attached mailing matrix. 
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EXHIBIT A 
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EXHBIIT B 
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